ARTICLE 7a
PRE-SEX-APPOINTMENT-AND-REAPPOINTMENT APPOINTMENTS

A. INTRODUCTION

1. Unit 18 Faculty are appointed by the University of California as
instructional faculty to meet the long-term instructional needs of the

University. As such, Unit 18 Faculty are hired with the potential for
long-term job security.

2. Unit 18 Faculty fulfill a diverse array of roles fundamental to the

University’s teaching mission. They teach between 30 and 40 percent of
student credit hours system-wide and are often responsible for the

success of UC’s most challenging and at-risk student populations. In
addition, Unit 18 faculty can and often do assume leadership roles in

teaching in their departments, programs, units, and disciplines, among

other contributions. They are integral faculty in their departments and
fundamental to the success of UC students.

3. In_accordance with these definitions, Unit 18 Faculty must be paid
through permanent budget lines that are not contingent, and the

courses and programs created and/or taught exclusively or
predominantly by Unit 18 faculty shall also be protected via these

permanent lines. Any department or entity employing lecturers to teach

courses shall receive funding in accordance with the same budget

criteria by which departments, programs, and units receive funding for
courses taught by senate faculty.

B. DEFINITIONS

GENERALPROWVSIONS

1. Fhis—Article—applies—only—teo—pre-sbappointments: A pre-six Pre-Continuing
appomtment is the appomtment ofa Un|t 18 faculty member durlng t-he—frrs{—ﬁ-x

emp’:eymem—means—the flrst eighteen (18) academlc year quarters, twelve
(12) academic year semesters, and/or twenty-four (24) fiscal year quarters of

employment in the same department, program, or unit at the same campus.

2. As used in this Agreement, the term “initial appointment” means the first
appointment of a Unit 18 faculty member in a department, program, or unit at
a campus.

Current contract language (CCL)

Proposed contract language (PCL)

CCL moved around/imported into 7a [with citation to original CCL location]
CCl—+fa-meved-elsewhere-within—+a [with citation to new PCL location]
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As used in this Agreement, the term “reappointment” means the subsequent

appointment following an-inittat-appointmentof-cdurrenttyor a break in service

of a previously appointed Unit 18 faculty member in the same department,
program, or unit at the same campus.

As used in this Seetion Agreement, an academic/fiscal year of service is
defined as any pre-six Unit 18 faculty appointment during the
academic/fiscal year, regardless of percentage appointment or
quarters/semesters served. [CCL 7aD4]

As used in this Agreement, “appointment base” refers to the specific

appointment percentage assigned to a Unit 18 faculty member

appointment, which establishes the faculty member’s baseline minimum
appointment percentage for purposes of this Article.

C. GENERAL PROVISIONS

1.

This Article applies to all Unit 18 faculty, including pre-Continuing Unit
18 faculty and Unit 18 faculty who have Continuing status or a

Continuing Appointment—and—for—whom—instructional need—has—been
established-ina-department,programyorunit

The Unit 18 faculty member is expected to perform their duties in
accordance with the provisions of Article 3 — Academic Responsibility.
[CCL 7aA13]

The initial appointment of a pre-six Unit 18 faculty shall eever-aperiod-of

one-academic/fiscal-yyear-of be permanent and ongoing. An appointment
may be for either continuous or intermittent service within the academic

year, in the same department, program, or unit of a UC campus. [CCL
7aD1]

Unit 18 faculty members receive merit reviews and are considered for
promotion to Continuing and Senior Continuing status as defined in this

Agreement.

Except as otherwise provided for in this Agreement, the University has the
sole discretion to determine which Unit 18 faculty member shall be appointed
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or reappomted and the quallflcatlons for sald appomtment or reappomtment

[CCL 7cA6]

The input of qualified Continuing Unit 18 faculty in the appointment
process is encouraged, but not required. [CCL 7aA14]

Only letters of initial appointment, reappeointment—supplemental
assignments continuing appointment, or beginning of classroom

instruction as-defined-in-this-seetion per the campus academic calendar,
constitute offers of employment to Unit 18 faculty. [CCL 7aC7]

10.

Ypen+reguest—a A department, program, or unit shall provide a Unit 18 faculty
member access to their classroom observation reports, if any, and student
evaluations of teaching in a timely manner.

Artiete: The UnlverS|ty may termlnate or reduce the appomtment of a
Continuing Unit 18 Appointee only in accordance with the provisions of

3
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Article 16, Medical Separation, Article 17 — Layoff, Reduction in Time,
and Reemployment, or Article 30 — Discipline and Dismissal. [CCL 7cA4,
7aA6]

11.

12.

+2-Whenpracticabtethe The University shall electronically post Unit 18

faculty job opportunities at:
http://www.ucop.edu/academic-personnel-programs/programs-and-initiativ
es/academic-job-openings/index.html. The use of hiring pools is prohibited.
All job posting shall recruit individuals to fill specific open positions.

The University shall not apply any provisions or policies of this article in
a manner that violates nondiscrimination protections in this Agreement,

including but not limited to Article 4 — Non-Discrimination in
Employment, or protections provided by relevant state and federal law.

[PCL 7aC]

". I . [L 7a7]

D. QUALIFICATION

1.

A Unit 18 faculty member shall be deemed qualified to teach a specific

course or fulfill a specific assigned duty upon the University’s finding
that the Unit 18 faculty member meets at least one of the following
criteria:

a. previous experience teaching the same or related class in the
same department, program, or unit; and/or
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b. previous experience teaching the same or related course at the
college level at any postsecondary institution; and/or
C. licensure or certification with relevant entities; and/or
d. relevant academic preparation or training; and/or
e. academic or creative work, professional experience, or
research experience related to the topic of the course.
2. A Unit 18 faculty member previously determined by the University to be

qualified to teach a specific course shall be presumed qualified to teach

that course in subsequent terms, unless the course content has

materially changed such that the faculty member no longer meets the
gqualification criteria set forth in Section D.1.

3. A change to a course’s title, number, or designation shall not, by itself,

constitute a material change in course content or provide a basis to
deny a Unit 18 faculty member the opportunity to teach the course where

the substantive content remains the same or substantially similar.

4, The department, program, or unit will maintain a list of courses and/or
duties that a Unit 18 faculty member is qualified to teach/fulfill. This list

will be revised based on collaborative discussion between the Unit 18
faculty member and their department chair or equivalent.

a. Prior to the conclusion of the Unit 18 member’s first semester
or quarter, the department chair or equivalent will reevaluate
the list of courses/duties the Unit 18 faculty member is
qualified for, based on a collaborative discussion.

b. The list shall be reevaluated at every merit review.

C. Upon creation of a new course offering within the department,
program or unit, all Unit 18 faculty members shall be evaluated

for qualification to teach the course.

d. Nothing shall preclude reevaluations of the list at additional
times, at the request of the Unit 18 faculty member or the

department, program, or unit.

B-—TERM-GREDHTRANSFER REQUEST
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E. SERVICE CREDIT TOWARDS CONTINUING STATUS

1. Whe*Hhe—Um&sﬁy—appem%s—UnMHaeu#y—m%he*ﬂ*st—sm—yea#s—ef

Continuing-Appointments—Nevertheless;the The University will not engage

in activities or establish practices and/or programs that preclude pre-six
year or delay a pre-Continuing Unit 18 faculty aceess-te member’s ability to

achieve Continuing status or Continuing Appointments. [CCL 7aE1]

2. In no case shall the length of a pre-six pre-Continuing appointment or
Excellence Review process delay or postpone anExeelleneeReview-or-the

effective date of Continuing status or Continuing Appointment. [CCL 7aD5e]

3. A pre-Continuing Unit 18 faculty member may accrue service credit toward
Continuing status through any of the following means:

a.

A pre-continuing Unit 18 faculty member shall receive one term of

service credit toward Continuing status for each whole or partial
academic quarter/semester/fiscal quarter of service.

CROSS-LISTED COURSES: When a Unit 18 faculty member teaches a
course that is cross-listed with another department, program, or unit,
the Unit 18 faculty member may-request-te shall receive credit toward
eontintding Continuing status in either—but—het—beth,—department;
pfegr&m—eﬁun& both departments, grograms, or unlts T—he—gf&nt-rng

equivalent;-er-desighee: [CCL 7aA10]

JOINT APPOINTMENTS: At-the—sotle;non-grievable—discretion—of-the
Universitya-campus—may-establishjeintappeintments;such-thata A
Unit 18 faculty member teaching in two (or more) departments,
programs, or units, at a campus can receive employment credit
towards initial continuing appointment review in the home
department (as_determined by the Unit 18 faculty member) for work
done in either or both departments, programs, or units. Upon their

request, Unit 18 faculty members may choose to decline a joint
appointment. [CCL 7aA11]
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d. SUMMER SESSION: A pre-continuing Unit 18 faculty member may

accrue credit toward Continuing status for service in summer session
according to the terms in Article 23 — Summer Session, section B.

DEPARTMENTAL CREDIT TRANSFER: A campus shall transfer

service credit earned in one department, program, or unit to another
department, program, or unit on the same campus for purposes of
eligibility for Continuing status where the prior service was
performed in the same, similar, related, or equivalent discipline,
department, program, or unit.

Atthe-sele;non-grievable-diseretion-of the University;a TERM
CREDIT TRANSFER: A campus may-aceeptat-the-writtenrequest-of
aUnitiSfacuity memberup-to-amaximum-of-three(3)_shall transfer
a minimum of nine (9) quarters, two+(2)_six (6) semesters, or four{4}
twelve (12) fiscal quarters ferfiseal-yearappeointees- of a Unit 18
faculty member’s service credits from another UC campus-in-the

same—e+s+mﬂ-&|hd-|se+pl+ne in an equivalent department, program, or
nit, on a one-time basis, as credit toward execelencereview

ehg+b1+rt—y—erﬂ-y—m—aeee¥danee—wrth—the—fel+ewmg—eﬂ-teﬂa- _Continuing
Status.

faeul-ty—membepweuld—be-eefmdefed—by—the—l-}mveﬁsﬁy- [CCL
7aB1]

i. A Unit 18 faculty member who holds concurrent appointments
at multiple UC campuses shall accrue term credit separately at

each campus during the concurrent appointment, and term

credit accrued at one campus shall not transfer to the
concurrent campus(es).

ii. The department chair, chalr equwalent or de5|gnee retains-the

rlght to review past materlals |nclud|ng evaluations, from the
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Unit 18 faculty member’s file at the former campus. [CCL 7aB2]

iii. The University is not precluded from transferring additional
service credit.

F. CONTINUING APPOINTMENTS

1.

2.

3.

The Continuing Appointment shall be conferred on the Unit 18 Faculty

member with an appropriately budgeted provision for the appointment. The
budgeted provision for a Unit 18 Faculty member with a continuing

appointment must be reserved for the appointee until the position is
vacated by death, resignation, or retirement, or by termination of the

appointment in accordance with this agreement.

a. However, this does not preclude temporary reduction of the
percentage of time to enable a Unit 18 faculty member to serve for a
time in some other capacity. In such a case, the provision or an
appropriate part of it may be used to fund the appointment of another

academic appointee. Examples include but are not limited to
teaching in other departments, programs or units.

As full members of the faculty, Continuing Unit 18 faculty members will be
given the freedom, equivalent to that given to other faculty, including senate
faculty, in their departments, programs, or units to teach and/or to develop
curriculum, courses, and programs, according to their particular interests
and expertise.

Reappointment or a break in service do not eliminate the faculty member's

Continuing status.
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offers-efemploymentto-Unit4+8faeutty—[PCL 7aC8]

B- G. INFHAL SERVICE PERIODS & APPOINTMENT AND-REAPPOINTMENT
BDURAHON-AND-PERCENTAGE
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1. SERVICE PERIODS

a. Unit 18 faculty may be appointed to a quarter-based (1/9) or

semester-based (1/10) appointment or to an academic year
appointment (9/12), in accordance with Article 6 — Academic Year —
Appointment. [CCL 7aA7]

Unit 18 faculty may be assigned to teach intermittently during
non-continuous service periods within the appeintment—or
reappeointment-period academic/fiscal year of service. [CCL 7aD5ci]

The service period for quarter-based appointments shall remain the
start of the quarter through the end of the quarter dates, or the end of
the subsequent quarter dates in two-quarter appointments. The
service period for semester-based appointments shall remain the
start of the semester through the end of the semester dates. [CCL
7aDb5cii]

During terms that the Unit 18 faculty member is on pay status, the
terms of this Agreement that apply to the 1/9 and 1/10 academic year
appointments continue to apply, including benefits eligibility. If not
on pay status, the terms of this Agreement shall not apply. [CCL
7aD5ciii]

2. ESTABLISHINGTHE-GONTHNUING APPOINTMENT PERCENTAGE

aeeefel-aﬁee-wrt-h-t-he-feH-ewrng-pfews-reﬂe* ovisi .[CLc]

a. Geontinding—Appeintment—Base: The University will make all

appointments at a specific appointment base percentage, in
accordance with this section. [CCL 7cB1]

12
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aeaéen%e#r&ea—yeaﬁpereemage Except as prowded for in th|s Art|cle,
Unit 18 faculty member’s appointment base shall be the—same
behﬁeeﬁ—yeaH—ef—t-ha{—aapem%meﬂt—no less than the initial appointment

and all subsequent years of that same appointment, including upon

promotion to Continuing status. although the term-by-term percentage
may vary.

i. If appointed 9/12, the Unit 18 faculty member will have a 9/12
appointment ir—al-years—of-the—same-appeointment;,_in subsequent

service years, and the same minimum average academic/fiscal
year appointment percentage shall be maintained-ir-atyrears-efthat
appointment.

ii. The service period for 9/12 appointments shall remain the start of
the fall quarter/semester through the end of the spring
quarter/semester.

iii. If appointed on a 1/9 or 1/10 basis—forthe—initial-appointment-or
reappoitment, the same minimum average academic/fiscal year
appointment percentage shall be maintained in all—yrears—ef-the
same-appothtment subsequent service years.

Nothing shall preclude the University from establishing—a—higher
initial-eontinding_increasing a Unit 18 faculty member’s appointment
pereentage base. [CCL 7cB1c]

By mutual agreement with the department, program or unit, a Unit 18
faculty member may decline all or part of an assignment and receive

a_temporary reduction in time. Such temporary reduction in time

would not permanently lower the Unit 18 faculty member’s
appointment base.

The University shall not reduce the appointment percentage in the
academic year prior to the year in which the Excellence Review is

conducted or in the review year itself selely—in—order—to—aveoid
eontinding-appointmentlevels-thatrefleet-actual-need. [CCL 7cA5]

Fhe_Upon achieving Continuing status, the Unit 18 faculty member’s
initial-eontinuing-appointmentpercentage appointment base shall be

at least equal to the—Unit—48—faculty—member’s their minimum
appointment percentage during the previous  Fweo-Year
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full academic years of pre-Continuing appointment. [CCL 7cB1a]

i. InstructionalNeed—does—not—existpursuant—to—Article—7b-;
SectionB-25or [CCL 7cB1aii]

U vwWOU U
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period—the—nottieaton—wilHnclude—an—explanation:  ||[J[aYE el S [ w6l
73]
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H. AUGMENTATION

1.

Unit 18 faculty appointed at less than 100% time and/or for less than the full

academic year may-be-stubseguentlty shall be offered any additional
- ;additionalassigned or other  andlergeneralresponsibilities
“supplemental-assignments”)-Undersuech-ecireumstancesthe-Uniti18

assignment(s): (“Augmentations”) for which they are qualified (as defined in
Section D.1) that subsequently become available in the department,
program, or unit. [CCL 7aC6]

Augmentations shall be permanently added to the U18 faculty member’s
appointment base.

If augmentations are made after letters of appointment or assignment are

issued, then those letters will be reissued to the Unit 18 Faculty member
with the updated appointment or assignment.

Augmentations shall be offered to qualified Unit 18 faculty members in the
department, program, or unit who are appointed below 100%. by the

following process:

a. The department, unit or program shall maintain a single, continuing
rotation list of qualified Unit faculty members, tiered by group:

i. first, Senior Continuing Appointees;

21
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ii. second, Continuing Appointees;

iii. and third, Pre-Continuing Appointees.

b. The rotation list shall be maintained in writing, updated each

C.

d.

e.

academic year, and made available to Unit 18 faculty members in the
department, program, or unit before augmentations are offered. The
University may determine or revise the order within each status

group only through the annual update process. Except for additions

of newly hired or newly eligible faculty members, removals of faculty
members who are no longer eligible, or corrections of error, no

revised rotation order shall be used to determine augmentation offers

until thirty-six (36) months after the revision is made.

Within each group, the University may determine the order, provided

that the order is not arbitrary, discriminatory, retaliatory, or
inconsistent with this Article.

Augmentations shall be offered to the qualified Unit 18 faculty
member who has received the least augmentation in that department,

program or unit during the preceding five academic years.

Ties shall be resolved by rotation order.

5. Work shall be offered to an external candidate only after it has been offered

to and declined by any and all qualified current U18 faculty members in the
department, program, or unit.

6.

Whenever possible, augmentations shall be offered to Unit 18 Faculty by

May 1 on semester campuses and June 1 on quarter campuses. . When
offered augmentations, Unit 18 faculty members shall have a minimum of 10

business days to accept or decline the offered assignment. Unit 18 faculty
members shall be notified of these deadlines at the time they are offered the
augmentation.

a.

b.

If the Unit 18 faculty member declines or does not respond by the

deadline, the University may offer work to the next Unit 18 faculty
member on the list.

The University shall not be precluded from contacting multiple Unit
18 faculty members concurrently about a potential augmentation,

provided the actual offer of augmentation follows the order described
in H.4 above.

22
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l. COURSE ASSIGNMENTS

1.

Except as provided for in this Agreement, the University has the sole
discretion to make determinations regarding: theregtilarly-seheduled-time
andHecation-efacourse;-who teaches a course, the-duration-ofan
appeintment; the assignments of an individual, and the assessment of
performance. Such decisions are not subject to the grievance or arbitration
provisions of this Agreement except to the extent they reflect or result from
University actions that are, themselves, grievable and arbitrable. [CCL
7cA2]

Wheneverpossible;the The University will consult with the Unit 18 faculty
member before making determining the Unit 18 faculty member’s course
assignments or reassignments logistics. The University will make every
attempt to accommodate the Unit 18 faculty member’s reasonable requests

regarding course assignments and logistics, including but not limited to
courses assigned, scheduling times, and locations. These requests shall

not be arbitrarily or capriciously denied. [CCL 7aA8 and CCL 7cA3]

The University shall not remove paid work from the Unit 18 job title by
reassigning duties (including but not limited to instructional workload)
currently assigned to Unit 18 lecturers to other job titles outside the
bargaining unit.

J. UNIT 18 PARTICIPATION AT THE UNIVERSITY

1.

2.

Unit 18 faculty members will be regarded as full members of the faculty and
will be invited as active voting participants in department/program/unit level

committees related to their assigned duties. This includes but is not limited
to:

a. participation and voting in faculty meetings and undergraduate
curriculum committees;

b. participation in faculty executive sessions and voting on themes
related to undergraduate instruction and any other duties assigned to

Unit 18 Faculty.

c. Continuing lecturers may also perform the role of chair of
department/program/unit level committees related to their assigned

duties.

Unit 18 faculty members shall be invited to serve as voting representatives
on any University and Senate committees relevant to their assigned duties.

23
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3. Unit 18 Faculty shall be invited to participate as full faculty in discussions

4,

5.

and voting on department- or program-level decisions related to academics
and the programs in which they teach, including:

a. curricula, courses, and methods of instruction;

b. department/program/unit teaching goals;

c. standards for evaluation of teaching;

d. the objectives and outcomes of student learning and assessment;

e. the review of educational and course materials, policies, and
guidelines;

f. and other matters of academic and pedagogical concern.

With the consent of the respective department, program, or unit, the Unit 18
Faculty Members also may participate and vote in other areas that are not

covered under this agreement, such as serving on search committees.

No faculty member shall be required to participate in the duties described in
this Section without compensation, per Article 24 — Workload, section B.

L. GRIEVABILITY AND ARBITRABILITY

1.

Subject to the limitations set forth in this Article, allegations of precedurat
violations of this Article shall be subject to the full Grievance and Arbitration
provisions of this Article. An arbitrator reviewing preeedurat violations shall have
the authority to order appropriate remedies, including but not limited to

requiring the University to redo the procedure or provide any other equitable
remedy.

3= An arbitrator reviewing a grievance under this Artlcle shall have no authority to

order the UnlverS|ty to appomt eHeappem% Unlt 18 faculty Anﬁbi%Fa%eFFewem-ng

24
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5.

ds—oran—individual-bnit—8—faculty’s—perormance—or—egualifications- In those
instances where the University’s decision or action was based on Unit 18 faculty’s
performance or _qualification to teach a particular course, the arbitrator shall
have jurisdiction to review the Unit 18 faculty’s academic review/personnel files, if
any.

The University’s determination reqgarding a Unit 18 faculty member’s

reparedness or qualification (as defined in Section D.1.) to teach a specific

course or fulfill a specific assigned duty shall be subject to the grievance

and arbitration procedure. An arbitrator shall have the authority to review
the evidence of the faculty member’s qualifications and determine whether

the University’s decision was consistent with this Article.

If the arbitrator finds that the University improperly determined that the
faculty member was not qualified, the arbitrator may reverse the
University’s determination and order that the faculty member be deemed
qualified, along with any other appropriate equitable remedies.

A Unit 18 f. Ity member m riev rmination h niversity th
they are not qualified to teach a course where the faculty member alleges
that such determination violates Section D.2. or D.3.

a. In an arbitration on such an allegation, the arbitrator shall have the

authority to review the faculty member’s qualifications and the
University’s stated basis for its determination, including whether:

i. the course content has materially changed; and

ii. the faculty member no longer meets the qualification criteria
set forth in Section D.1 as a result of any such change.

b. If the arbitrator finds that the University improperly determined that
the faculty member was not qualified, the arbitrator may reverse the

University’s determination and order that the faculty member be
deemed qualified, along with any other appropriate equitable

remedies.

If a Unit 18 faculty member alleges that an augmentation was offered in
violation of Section H, including but not limited to the rotation order,
five-year augmentation priority, qualification requirements., or prohibition
against arbitrary, discriminatory, or retaliatory decision-making, the matter
shall be subject to the grievance and arbitration procedures of this
Agreement.
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a. In_any such grievance, the arbitrator may determine whether the

University’s decision was consistent with the requirements of this
Section, based on the evidence submitted by the parties.

b. If the arbitrator determines that the University’s decision violated this
Section, the arbitrator may grant an appropriate remedy consistent
with this Agreement including financial compensation or other

make-whole remedy.

6. Special Enforcement Provisions

The following provisions apply to grievances alleging that the University has
violated Section E.1.;erK5= above. Only the Union, and not individual Unit 18
faculty, may submit grievances alleging a violation of Sections E.1..er455
above.

o Z-a5b - the arbitrator
may consider if the University’s action was only a pretext for Continuing
status or Continuing Appointment avoidance or delay.

d&-Arbitrator’'s Remedial Authority
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If an arbitrator finds that the University has violated the prohibition on
Continuing Appointment avoidance or delay set forth in Section E.1.,-ef
the—provistons—of-Section—K-55—above; their remedial authority shall not
exceed ordering the University to immediately discontinue the practice or
policy and eensider make whole the adversely affected Unit 18 faculty {s}
fer—a—reappointment member(s). Upon the request of either party, the
arbitrator may retain jurisdiction to ensure that the University has complied
with this order.

7. The University shall comply with all applicable federal, state, and local laws
governing wages, hours, and terms and conditions of employment,

including but not limited to laws prohibiting discrimination, harassment,
retaliation, and wage theft.

a.

Alleged violations of this provision are subject to the grievance and
arbitration procedures of this Agreement. An arbitrator shall have the

authority to consider and apply such laws in resolving a grievance
brought under this Article.

b. Nothing in this provision shall be construed to waive or limit a Unit 18

faculty member’s rights to pursue statutory claims through
appropriate administrative or judicial forums.
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